HoBbIE noaxoabl NPE3ANYMA BAC PO K BONPOCY YMEHbLUEHWA HEYCTOMKKU CYZIOM B MOPAAKE CT. 333 MK PO:
BbICLUASl CYAEBHAS MHCTAHLMA MO KOMMEPYECKMM CMTOPAM YCTAHABJ/IMBAET HOBBIE MPABUJIA
(MocTAHOBAEHME MPE3NAMYMA BAC P® 07 13.01.2011 Ne 11680/10)

Mpasuna ctatbu 333 TK PO npegycmaTpusatoT Npaso
CyAa YMEHbLIUTb NOANENKALLYIO YNiaTe HeyCTOMKY B
C/ly4ae ee ABHOW HECOPa3sMEpPHOCTU MNOCNeACTBUAM
HapylweHuMsa 06s3aTenbCTBa.

[Jo NpuUHATMA JaHHOro NoCTaHOBAEHWA B cynebHoi
NPaKTUKe CyLWeCcTBOBAa/IM pPa3/INYHble NOAXOAbl K
npumeHeHuto ctatb 333 TK P®. Tak, Hanpumep, B
HEKOTOPbIX C/y4Yasax Cyd OTKa3blBajaCA yMeHbLUaTb
pasmep HeycTolku B nopagKke cT. 333 TK PO, ecau
COOTBETCTBYIOLME [0Ka3aTebCTBa He NpeacTaBaeHbl
NMUOM, TpebylolWMM TaKoro ymeHblleHus (cm.,
Hanpumep, NOCTaHOBNEHME OAC MO oT
28 neKkabpa 2010 r. No KA-A41/16515-10). B MHbIX
CyHasAX Cys, CAaMOCTOATENIbHO NPUHUMaN pelueHne ob
YMEHbLUEHUN pasmepa noanexalleit ynnate Hey-
CTOMKM (KaK NpaBuMao, B HECKO/IbKO Pas), CCblIasaChb Ha
ee ABHYIO HecopasMepHOCTb MOHECEHHbIM ApYyrow
CTOPOHOM yBbITKAM.

B HasBaHHOM noctaHoBneHuu [pesnanyma BAC PO
OTMeYaeTcs, 4YTO Nof COPA3MEpPHOCTbIO  CYMMbl
HEYCTOMKMN NOCNeaCcTBUAM HapyLleHMsa 06s3aTenbCcTBa
K P® npeanonaraer BbiNAaTy KPeauTopy TaKoW
KOMMEHCaLMK ero notepb, KoTopas byaeT afeKkBaTHa
1N COM3MEpPMMA C HapyLEHHbIM NHTEPECOM.
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B TO e Bpema CHUWXKEHME HEYCTOMKM Ccyaom
BO3MOHO TOJIbKO B O4HOM C/ly4ae — B C/ly4ae ABHOW
HECopPa3sMepPHOCTN HEeYCTOMKM MNOCNeACTBUAM Hapy-
WweHMa npasa. MHble ¢dakTUyeckme obcCTOATENLCTBA
(dbMHaHCcOBbIE TPYAHOCTM [O/MKHUKA, €ro TaAxesoe
3KOHOMMYECKOE MOJOMKEHWE M T.M.) He MoryT bbiTb
PacCMOTPEHbl CYAOM B KauyecTBE TaKUX OCHOBaHWM.
flBHaAs HecopasMepHOCTb HEYCTOMKU A0/KHA ObITb
oYeBUAHON.

YMEHbLUEHNE HEYCTOMKM CyZOM B pPamKax CBOWX
noaHomouunii (be3 xopaTalicTBa OTBETUMKA O CHUNKE-
HUW HEYCTOMKW U MpeACTaB/eHUs [0Ka3aTeNbCTB ee
HEeCcopasMepHOCTMN) He AO/MKHO OO0MNYCKATbCA, TaK Kak
3TO BCTyMaeT B NPOTUBOPEUMNE C NPUHLMMOM OCYLLECT-
B/IEHUSA TPAKAAHCKUX MpaB CBOENM BOJIel U B CBOEM
nHtepece (ct. 1 TK P®), a TakkKe C MPUHLUMOM
coctasaTtenbHocTu (cT. 9 AMNK PO).

Mpesvauym BAC PO TakXKe nOAYEPKHYN, 4TO
YMEHbLUEHNE HEYCTOMKN HUXKe CTaBKM peduHaH-
CMPOBAHMA BO3MOMHO TOJIbKO B 4pe3BblYaiHbIX
cnyyasax, a no obuiemy npaBuay He AO/IKHO AONy-
CKaTbCA, MOCKO/IbKY TaKOW pasmep HeycTOMKU He
MOXEeT ABNATbCA ABHO HECcOopasmMepHbIM nocnes-
CTBMAM NMPOCPOYKM YNNATbI SEHEKHbIX CPEACTB.




